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Statutes relating to medical assistance, including Medicaid, are subject to equal protection requirements 
and are generally examined by the courts under the rational basis test. 


Medical assistance statutes of a state, including those relating to Medicaid, are subject to the strictures of equal 
protection, ! and the rational basis test is the proper method of dealing with challenges to a medical assistance 


program. 2 


The denial of coverage under Medicaid of the services of chiropractors and physical therapists has been upheld.’ 
Providers are also not denied equal protection by regulations adjusting reimbursement rates, given the wide latitude 


granted states by the federal statute to establish procedures for reimbursing health care providers.“ 


Durational residency requirements for medical assistance, such as for free nonemergency medical care, violate 


equal protection, applying the compelling interest test, when the right to travel is implicated.’ However, a 
distinction was drawn in a case involving a shorter residency period, where care was not denied and the patient's 
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right to travel was not impaired, but the health care provider was denied payment on the basis of a statute imposing 


a residence requirement. 


Federal or state statutes that limit the use of public funding, including federal Medicaid funds, to therapeutic 
abortions do not violate equal protection.” The Equal Protection Clause does not require a state to pay Medicaid 


expenses for abortions for indigent women simply because it pays expenses for childbirth, and a policy decision 
of a county or municipality not to provide publicly financed hospital services for nontherapeutic abortions, while 


providing them for childbirth, has been upheld.’ However, a regulation denying Medicaid funding for medically 
necessary abortions, except for pregnant women at risk of dying or pregnant from rape or incest, failed an equal 
protection analysis under a state constitution where the State grants needed health care to some Medicaid-eligible 
residents but denies it to others, based on criteria entirely unrelated to the Medicaid program's purpose of granting 


uniform and high quality medical care to all needy persons in the state.! State legislation that categorically 
prohibits a department of health and human services from providing state or federal funds to a family planning 


organization and its affiliated organizations may be held as not being rationally related to the State's interest in 


favoring childbirth over abortion and thus violate the Equal Protection Clause. 


An act providing pharmaceutical assistance to the aged and disabled, but denying benefits to the disabled under 
age 65 who do not receive Social Security disability benefits, does not violate equal protection since this exclusion 


rationally furthered a legislature's goal of minimizing the program's costs while maximizing its benefits. 5 


The treatment of child support as available income for determining eligibility for medical assistance does not 


violate equal protection by differentiating between divorced Medicaid recipients and those who are married. 13 


CUMULATIVE SUPPLEMENT 
Cases: 


Statutory rate of reimbursement to private ambulance companies for providing emergency medical transportation 
for Medicaid patients that was lower than rate given to public providers of emergency medical transportation did 
not violate companies' equal protection rights; favoring public over private providers because payments to public 
providers counted toward State's share of Medicaid dollars, whereas payments to private providers did not, was 
reasonable justification. U.S. Const. Amend. 14; Cal. Welf. & Inst. Code §§ 14019.3(c), 14019.3(g), 14105.94, 
14132(i); Cal. Code Regs. tit. 22, § 51527. Sierra Medical Services Alliance v. Kent, 883 F.3d 1216 (9th Cir. 2018). 


[END OF SUPPLEMENT] 
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Footnotes 

1 U.S.—Doe v. Colautti, 454 F. Supp. 621 (E.D. Pa. 1978), order aff'd, 592 F.2d 704 (3d Cir. 
1979). 
Obligation under state constitution 
When state government seeks to act "for the common benefit, protection and security of the 
people" under a state constitution in providing medical care for the poor, it has an obligation 
to do so in a neutral manner so as not to infringe the constitutional rights of citizens. 
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